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ACCESS SERVICES

APPLICATION OF TARIFF

This tariff sets forth the service offerings, rates, terms and conditions applicable to the
furnishing of intrastate access services as defined herein within the State of Arizona by
Xspedius Management Co. of Pima County, LLC, hereinafter referred to as the Company,
subject to the jurisdiction of the Arizona Corporation Commission ("Commission").

By:  James C. Falvey \ Issued: September 19, 2002...
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ACCESS SERVICES

EXPLANATION OF SYMBOLS

The following symbols shall be used in this tariff for the purpose indicated below:
C To signify changed regulation.
D To signi‘fy deleted material

To signify a change in rates or charges resulting in an increase to a customer’s bill

L]

To signify that material has been transferred from another page or place in the tariff

z X

To signify new rate or regulation.

o)

To signify a change in rates or charges resulting in a reduction to a customer’s bill
S To signify reissued matter.

T To signify a change in text but no change in rate or regulation.

By:  James C. Falvey ‘ Issued: September 19, 2002.
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ACCESS SERVICES

DEFINITIONS

Certain terms used generally throughout this tariff for the Access Services of thls Company are
defined below.

Access Code: A uniform five or seven digit code assigned by the Company to an individual
customer. The five digit code has the form 10XXX, and the seven digit code has the form 950-
XXXX or 101XXXX. i

Access Service or Switched Access Service: Access to the switched network of an Exchange
Carrier for the purpose of originating or terminating communications. Access: Service is
available to carriers as defined herein, :

-

Access Service Request (ASR): The industry service order format used by Access- SerV1ce o
customers and access providers as agreed to by the Ordering and Billing Forum.

Access Tandem: An Exchange Carrier’s switching system that provides a concentration and
distribution function for originating or terminating traffic between local switching centers. and L
customers’ premises. R SR R

Advance Payment: Payment of all or part of a charge required before the start of service.

Alternate Access: Alternate Access has the same meaning as Local Access except that the -
provider of the service is an entity other than the local Exchange Carrier authorized or permitted = = .
to provide such service. The charges for Alternate Access may be specified in‘a private. -~ . . 7
agreement rather than in a published or special tariff if private agreements are pemutted by. G
applicable governmental rules. R

Authorized User: A person, firm, corporation or other entity that either is authorized by the
Customer to use Access Services or is placed in a position by the Customer, either through acts
| or omissions, to use Access Services. '

Bit: The smallest unit of information in the binary system of notation.

Carrier or Common Carrier: See Interexchange Carrier or Exchange Carrier.

Channel(s): An electrical or, in the case of fiber optic-based transmission systems; a photemcf
communications path between two or more pomts of termination. :

By:  James C. Falvey ‘ ‘ ~ Issued: September 19; 2002 _,
Sr. Vice President -- Regulatory Affairs Effective: August 23 2002
7125 Columbia Gateway Drive, Suite 200 “ :
Columbia, Maryland 21046 : T LT T T
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ACCESS SERVICES

DEFINITIONS

9

Common Channel Signaling (CCS): A high speed packet switched communications network

which is separate (out of band) from the public packet switched and message networks. It is used }

to carry addressed signaling messages for individual trunk circuits and/or database related
services between signaling points in the CCS network.

Company: Xspedius Management Co. of Pima County, LLC, which is the issuer of this tariff.

Conventional Signaling: The inter-machine signaling system has been traditionally used in

North America for the purpose of transmitting the called number’s address digits from the

originating Local Switching Center which terminates the call. In this system, all of the dialed

digits are received by the originating switching machine, a path is selected, and the sequence of - *-
supervisory signals and outpulsed digits is initiated. No overlap outpulsing ten digit ANI, ANI -

information digits, or acknowledgment link are included in this signaling sequence.

Customer: The person, firm, corporation or other entity which orders Service and is responsible

for the payment of charges and for compliance with the Company’s tariff regulations.

Exchange Carrier.

Duplex Service: Service which provides for simultaneous transmission in both directions.

800 Data Base Access Service: The term “800 Data Base Access Service” denotes a toll-free

originating Trunkside Access Service when the 8XX Service Access Code (i.e.,-800,.822, 833,-::- - :

844, 855, 866, 877, or 888 as available) is used. The term 8XX is used mterchangeably with800 - ... - L

Data Base Service throughout this Tariff to describe th1s service.

End User: Any individual, association, corporation, governmental agency or‘any other entity - = -
other than an Interexchange Carrier which subscribes to intrastate service prov1ded by an

Exchange Carrier: Any individual, partnership, association, joint-stock company, trust,

governmental entity or corporation engaged in the provision of local exchange telephone service.

Fiber Optic Cable: A thin filament of glass with a protective outer coating through which a light
beam carrying communications signals may be transmitted by means of multlple internal

reflections to a receiver, which translates the message.

B3

By:

James C. Falvey Issued: September-19,:2002
Sr. Vice President -- Regulatory Affairs
7125 Columbia Gateway Drive, Suite 200

Effective: Augiist 23;.2002
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ACCESS SERVICES

DEFINITIONS » o )

Firm Order Confirmation (FOC): Acknowledgment by the Company of receipt of an Access
Service Request from the Customer and commitment by the Company of a Service Date.

Hub: The Company office where all customer facilities are terminated for purpdses of
interconnection to Trunks and/or cross-connection to distant ends.

e
Individual Case Basis (ICB): A service arrangement in which the regulations, rates and charges
are developed based on the specific circumstances of the Customer’s situation.

Interexchange Carrier (IC) or Interexchange Common Carrier: Any individual, partnership,
association, joint-stock company, trust, governmental entity or corporation engaged in state or-
foreign communication for hire by wire or radio, between two or more exchanges.

Joint User: A person, firm or corporation designated by the Customer as a user of access
facilities furnished to the Customer by the Company, and to whom a portion of the charges for
such facilities are billed under a joint use arrangement.

Kbps: Kilobits, or thousands of Bits, per second.
LATA: A local access and transport area estabhshed pursuant to the Modification-of Final

Judgment entered by the United States District Court for the District of Columbiain Civil Actlon e e
No. 82-0192 for the provision and administration of communications services: o

Line Information Data Base (LIDB): The data base which contains billing information such-as
telephone numbers, calling card numbers and associated billed number restnctlon data. used n
connection with the validation and billing of calls. :

Local Access: The connectlon between a customer’s premises and a point of presence of the
Exchange Carrier.

Local Switching Center: The switching center where telephdne exchange service customer
station Channels are terminated for purposes of interconnection to each other and to.interoffice
Trunks. Pty

Mbps: Megabits, or millions of Bits, per second.

By: James C. Falvey ‘ Issued: September-19, 2002. ,
Sr. Vice President -- Regulatory Affairs Effective: Augusf23,2002" : =
7125 Columbia Gateway Drive, Suite 200 R SR T S L
Columbia, Maryland 21046 Crolumbin, MaccTand 2107
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ACCESS SERVICES

DEFINITIONS , R

Meet Point Billing: The arrangement through which multiple Exchange Carriers involved in
providing Access Services, divide the ordering, rating, and billing of such services on a
proportional basis, so that each Exchange Carrier involved in providing a portion of the Access
Service agrees to bill under its respective tariff.

Network: The Company’s digital Fiber optics-based network located in the Continental United
States. Tiaics,

Network Services: The Company’s telecommunications Access Services offered on the.
Company’s Network. ) ) ST T

i gt

Non-Recurring Charges: The one-time initial charges for services or facilities, including but not
limited to charges for construction, installation, or special fees, for Wthh the Customer becomes
liable at the time the Service Order is executed. <~ ~° el

Off-Hook: The active condition of switched access or a telephone exchange service line. "

Off-Net: A Customer is considered to be Off-Net when its point of presence is not served by the
same Hub in which the Company’s Local Switching Center, which is prov1d1ng service to the ‘
Customer, is located. 7 T D ied

On-Hook: The idle condition of switched access or a telephone exchange service line.

On-Net: A Customer is considered to be On-Net when its point of presence is-s€rved-by the . ,
same Hub in which the Company’s Local Switching Center, which is prov1dmg sefvice to-the : .
Customer, is located. e e e :i .

Out of Band Signaling: An exchange access signaling feature which allows: customers ‘to
exchange call control and signaling information over a communications path Wthh is separate
from the message path.

Point of Presence: Location where the Customer maintains a facility for purposes of
interconnecting to the Company s Network. :

Premises® The space occupied by a Customer, or Authorized User in a building or bulldmgs or
on contiguous property (except railroad rlghts of-way, etc.).

By:  James C. Falvey Issued: September-19,2002. - ,
Sr. Vice President -- Regulatory Affairs Effective: August23,2002 ° - =
7125 Columbia Gateway Drive, Suite 200 : S E R S ER
Columbia, Maryland 21046 ‘ Cotumbin, RMarviond 211
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ACCESS SERVICES

DEFINITIONS

Presubscription: An arrangement whereby an End User may select and' designate to the
Company an Interexchange Carrier (IXC) or Carriers it wishes to access, without an Access
Code, for completing interLATA calls. The selected IXC(s) are referred to as the End User’s
Primary Interexchange Carrier (PIC). The End User may select any IXC that orders FGD
Access Service at the Local Switching Center that serves the End User.

Recurring Charges: The monthly charges to the Customer for services, facilities and equipment,
which continue for the agreed upon duration of the service._ T

Service Commencement Date: The first day following the date on which the Company notifies ..

the Customer that the requested service or facility is available for use, unless extended by the
Customer’s refusal to accept service which does not conform to standards set forth in the Setvice - -
Order or this tariff, in which case the Service Commencement Date is the date of the Customer’s
acceptance of service. The parties may mutually agree on a substitute Service Commencement --
Date. If the Company does not have an executed Service Order from a Customer, the Service -
Commencement Date will be the first date on which the service or facility was used by the .
Customer. For Tandem Connect Customers, the Service Commencement Date will be the first

date on which the service or facility was used by the Customer. :

Service Order: The written request for Network Services executed by the ‘Customer and the - . -
Company in a format devised by the Company; or, in the alternative, the: Submlssmn offan.c s
Access Service Request by the Customer in the manner specified in this tariff: The”mgmng“of ancs T ih
a Service Order or submission of an ASR by the Customer and acceptance ,{he;rf;_oﬁ‘by,_,thgf aritenToais
Company initiates the respective obligations of the parties as set forth therein and-pursuant tothis. . -

tariff, but the duration of the service is calculated from the Service Commenceément: Date..

Service(s): The Companys telecommunications Access Services offered on the Company’s -
Network. -

Shared Facilities: A facility or equipment system or subsystem which can be:used
simultaneously by several customers. v L

Signaling Point of Interface: The Customer designated location where the SS7. mgnalmg' :
information is exchanged between the Company and the Customer. TR ETRTT

"

James C. Falvey ‘ Issued: September 19, 2002,
Sr. Vice President -- Regulatory Affairs Effective: August23;2002. .
7125 Columbia Gateway Drive, Suite 200 R T e

Columbia, Maryland 21046
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ACCESS SERVICES

DEFINITIONS

Signaling System 7 (SS7): The common Channel Out of Band Signaling protocol developed by

the Consultative Committee for International Telephone and Telegraph (CCITT) and the
American National Standards Institute (ANSI).

Signaling Transfer Point Access: Allows the Customer to access a specialized switch which
provides SS7 network access and performs SS7 messaging routing and screening.

Trunk: A communécatmns path connecting two switching systems in a network used in the
establishment of an end-to-end connection. :

By:

James C. Falvey \ ~ Issued: September 19, 2002,

Sr. Vice President -- Regulatory Affairs Effective: August 23,2002;.- : =,

7125 Columbia Gateway Drive, Suite 200
Columbia, Maryland 21046
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ACCESS SERVICES

SECTION 2 - REGULATIONS

James C. Falvey ‘ Issued: September 19,2002 .y
Sr. Vice President -- Regulatory Affairs Effective: August 23, 20025 -.: =~
7125 Columbia Gateway Drive, Suite 200 s i £
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ACCESS SERVICES

2.1 Undertaking qf th_e Company

2.1.1 Scope

Access Service consists of access to the switched network of an exchange carrier for
the purpose of originating or terminating communications. Access Service is
available to carriers as defined herein.

2.1.2 Shortage of Equipment or Facilities

2.1.2.1 The Company reserves the right to limit or to allocate the use of existing
facilities, or of additional facilities offered by the Company when
necessary because of lack of facilities or due to some other cause beyond
the Company’s control.

2.1.2.2 The furnishing of service under this tariff is subject to the availability;on ~
a continuing basis of all the necessary facilities and is limited to the
capacity of the Company’s fiber Optic Cable facilities as well as facilities
the Company may obtain from other Carriers from time to time, to furnish
service as required at the sole discretion of the Company.

2.1.2.3 The pfovisioning and restoration of service in emergencies shall be in -
- accordance with Part 64, Subpart D, Appendix A of the Federal A
Communications Commission’s Rules and Regulations, which specifies
the priority system for such activities.

By:  James C. Falvey Issued: Stc;ptember 19,2002
Sr. Vice President -- Regulatory Affairs Effective: August 23,2002
7125 Columbia Gateway Drive, Suite 200 S UnE g

Columbiag Maryland 21046 ol i A
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ACCESS SERVICES

2.1 Undertaking of the Company (cont’d)

2.1.3 Terms and Conditions

2.1.3.1  Except as otherwise provided herein, service is provided and billed on the
basis of a minimum period of at least one month, and shall continue to be
provided until canceled by the Customer, in writing, on not less than 30
days notice. Unless otherwise specified herein, for the purpose of
computing charges in this tariff, a month is considered to have 30 days.

2.1.3.2  Customers may be required to enter into written Service Orders which
shall contain or reference the name of the Customer, a specific
“description of the service ordered; the rate to be charged, the duration of
the services, and the terms and conditions in this tariff. Customer will
also be required to execute any other documents as may be reasonably

requested by the Company.

2.1.3.3 At the expiration of the initial term specified in each Service Order, or'in
any extension thereof, service shall continue on a month to month basis
at the then current rate unless terminated by either party upon 30 days
written notice. Any termination shall not relieve Customer of its
~ obligation to pay any charges incurred under the Service Order and this
- tariff prior to termination. The rights and obligations which by their
nature extend beyond the termination of the term of the Service Order G
shall survive such termination. . I
2.1.3.4  This tariff shall be interpreted and governed by the laws of the State of
Arizona without regard for the State’s choice of laws provisions.

2.1.35 The Customer agrees to operate Company-provided equipment in
accordance with instructions of the Company or the Company’s agent.
Failure to do so will void Company liability for interruption of service
and may make the Customer responsible for damage to equipment
pursuant to section 2.1.3.6 below.

By:  James C. Falvey ' Issued: September 19, 2002
Sr. Vice President -- Regulatory Affairs Effective: August 23,2002 - _
7125 Columbia Gateway Drive, Suite 200 FA ANt PR ,
Columbia, Maryland 21046 : Sl BT L 1i0
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ACCESS SERVICES

2.1

Undertaking of the Company (cont’d)

2.1.3 Terms and Conditions (cont’d)

2.1.3.6

The Customer agrees to return to the Company all Company provided
equipment delivered to Customer within five (5) days of termination
of the service in connection with which the equipment was used.

Said equipment shall be in the same condition as when delivered to
Customer, normal wear and tear only excepted. Customer shall

‘reimburse the Company, upon demand, for any costs incurred by the

Company due to Customer’s failure to comply with this provision.

2.1.4 Liability of the Company

2.14.1

2.142

‘The liability of the Company for dathages arisihg out of the furnishing:

of its Services, including but not limited to mistakes, omissions,
interruptions, delays, errors, other defects, or representations by the
Company, or use of these services or damages arising out of the
failure to furnish the service whether caused by act or omission, shall
be limited to the extension of allowances for interruption as set forth
in 2.6 below. The extension of such allowances for interruption shall
be the sole remedy of the Customer and the sole liability of the
Company. The Company will not be liable for any direct, indirect,
incidental, special, consequential, exemplary or punitive damages to
Customer as a result of any Company service, equipment or facilities,
or the acts or omissions or negligence of the Company’s employees
or agents.

The Company’s liability for willful misconduct, if established as'a.
result of judicial or administrative proceedings, is not limited by this
tariff. The Company’s liability, if any, with regard to delayed
installation of Company facilities or commencement of service, shall
not exceed $1,000. With respect to any other claim or suit, by a
Customer or by any others, for damages associated with the ordering
(including the reservation of any specific number for use with a
service), installation (including delays thereof), provision,
termination, maintenance, repair interruption or restoration of any
service or facilities offered -under this tariff, and subject to the
provisions of Section 2.6, the Company’s liability, if any, shall be
limited as provided herein.

By:

James C. Falvey

Issued: September 19, 2002, .,

Sr. Vice President -- Regulatory Affairs Effective: August.23, 2002 :
7125 Columbia Gateway Drive, Suite 200 Cro T
Columbia, Maryland 21046
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ACCESS SERVICES

2.1 Undertaking of the Company (cont’d)

2.1.4 Liability of the Company (cont’d)

2.1.4.3  The Customer shall not be liable for any delay or failure of performance

or equipment due to cause beyond its control, including but not limited

to: acts of God, fire, flood, explosion, or other catastrophes; any law,

order, regulation, direction action, or request of The United States
i government or of any other government, including state and local
governments having or claiming jurisdiction over the Company, or of any
department, agency, commission, bureau, corporation, or other
instrumentality of any one or more of these federal, state or local
governments, or of any military authority; preemption of existing service
in compliance with national emergencies; insurrections; riots; wars;
unavailability of rights-of-ways or materials; or strikes, lockouts work
stoppages other labor difficulties.

2.1.44  The Company shall not be liable for (a) any act or omission of any entity
furnishing the Company or the Company’s Customers facilities or
equipment used for the interconnection with Access Services; or (b) for

the acts or omissions of other Common Carriers or warehousemen.

2.145 The Company shall not be liable for any damages or losses due to the fauit= TR
or negligence of the Customer or due to the failure or malfunctions of -
- Customer-provided equipment or facilities. T

2.1.4.6 _ The Customer shall indemnify and hold the Company harmless from any..

and all loss, claims, demands, suites, or other sections, or any liability
whatsoever, whether suffered, made, instituted, or asserted by any other

_ party or person(s), and for any loss, damage, or destruction of any
property, whether owned by the Customer or others, caused or claimed
to have been caused directly or indirectly by the installation, operation,
failure to operate, maintenance, removal, condition, location, or use of
any installation or equipment provided by the Company. The Company
reserves the right to require each Customer to sign an agreement
acknowledging acceptance of the provisions of this Section 2.1.4.6 as a
condition precedent to such installation.

By:  James C. Falvey Issued: September 19; 2002,
Sr. Vice President -- Regulatory Affairs Effective: August 23,2002 -« .-
7125 Columbia Gateway Drive, Suite 200 RRIEIAN St SR e TR
Columbia, Maryland 21046
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ACCESS SERVICES

2.1

Undertaking of the Company (cont’d)

2.1.4 Liability of the Company (cont’d)

2.14.7  The Company shall not be liable for any defacement of or damage to
Customer Premises resulting from the furnishing of services or equipment
on such Premises or the installation or removal thereof, unless such
defacement or damage is caused by the gross negligence or willful
misconduct of the Company’s agents or employees. No agents or
employees of other participating Carriers shall be deemed to be agents or
employees of the Company.

2.1.4.8  November 14, 1996 Notwithstanding the Customer’s obligations as set
forth in Section 2.3.2 below, the Company shall be identified, defended
and held harmless by the Customer, or by others authorized by it to use
the service, against any claim, loss or damage arising from Customer’s
use of services furnished under this tariff, including: claims for libel,
slander, invasion of privacy or infringement of copyright arising from the
material, data, information, or other content transmitted via the
Company’s service; and patent infringement claims arising from
combining or connection the service offered by the Company with
apparatus and systems of the Customer or others; all other claims arising
out of any act or omission of the Customer or others, in connection with
any service provided by the Company pursuant to this tariff.

2.149  The Company shall be indemnified and held harmless by the End Uset
against any claim, loss or damage arising from the End User’s use of
services offered under this tariff including: claims for libel, slander,
invasion of privacy or infringement of copyright arising from the End
User’s own communications; patent infringement claims arising from the
End User’s combining or connecting the service offered by the Company
with facilities or equipment furnished by the End User of another
Interexchange Carrier; or all other claims arising out of any act or
omission of the End User in connection with any service provided
pursuant to this tariff.

James C. Falvey ‘ Issued: September 19, 2;002.;}.;,»
Sr. Vice President -- Regulatory Affairs - Effective: August 23,2002 -
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ACCESS SERVICES

2.1 Undertaking of the Company (cont’d)

2.1.4 Liability of the Company (cont’d)

2.1.4.10 The entire liability of the Company for any claim, loss, damdge or ©= ~
expense from any cause whatsoever shall in no event exceed sums
actually paid to the Company by the Customer for the specific services
giving rise to the claim, and no action or proceeding against the Company
shall be commenced more than one year after the service is rendered.

2.1.4.11 The Company makes no warranties or representations, express or implied,
including warranties of merchantability or fitness for a particular use,
except those expressly set forth herein.

2.1.4.12 The Company shall not be liable for any act or omission of any other -
company or companies furnishing a portion of the service, or for damages
associated with service, Channels, or equipment which result from the
operation of the Customer-provided systems, equipment, facilities or
service which are interconnected with Company services.

2.1.4.13 The Company does not guarantee nor make any warranty with respect to -
service installation at locations at which there is present an atmosphere
" that is explosive, prone to fire, dangerous or otherwise unsuitable for such
installations. The Customer and End User shall indemnify and hold the SRR
Company harmless from any and all loss, claims, demands, suits or other T
"* sections or any liability whatsoever, whether suffered, made, instituted or . ..
asserted by the Customer or by any other party, for any personal injury to,
~or death of, any person or persons, or for any loss, damage or destruction
of any property, whether owned by the Customer or others, caused or
claimed to have been caused directly or indirectly, by the installation,
operation, failure to operate, maintenance, removal presence, condition,
locations or use of service furnished by the Company at such locations.

By:  James C. Falvey Issued: September 19, 2002
Sr. Vice President -- Regulatory Affairs Effective: August23, 2002 - - =.
7125 Columbia Gateway Drive, Suite 200 O P
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ACCESS SERVICES

2.1 Undertaking of the Company (cont’d)

2.1.4 Liability of the Company (cont’d)

2.1.4.14 The Company shall not be liable for the Customer’s failure to fulfill its
obligations to take all necessary steps including, without limitation,
obtaining, installing and maintaining all necessary equipment, materials
and supplies, for interconnecting the terminal equipment or
communications system of the Customer, or any third party acting as its
agent, to the Company’s Network. The Customer shall secure all
licenses, permits, rights-of-way, and other arrangements necessary for
such interconnection. In addition, the Customer shall ensure that its
equipment and/or system or that of its ggent is properly interfaced with '
the Company’s service, that the signals-emitted into the Company’s Net
are of the proper mode, brand-width, power, data speed, and signal level
for the intended use of the Customer and in compliance with the criteria
set forth in Section 2.1.6 following, and that the signals do not damage
Company equipment, injure its personnel or degrade service to other
Customer. If the Customer or its agent fails to maintain and operate its
equipment and/or system or that of ifs agent properly, with resulting
imminent harm to Company equipment, personnel, or the quality of
service of other Customers, the Company, may, upon written notice, :

" require the use of protective equipment at the Customer’s expense. If this e

fails to produce satisfactory quality and safety, the Company may, upon ;
written notice, terminate the Customer’s service without liability.

2.14.15 The Company shall not be liable for any act or omission concerning the
implementation of Presubscription, as defined herein.

2.1.4.16  With respect to Telecommunications Relay Service (TRS), any service-
provided by Company which involves receiving, translating, transmitting
or delivering messages by telephone, text telephone, a
telecommunications device for the deaf, or any other instrument over the
facilities of Company or any connecting Carrier, Company’s liability for
the interruption or failure of the service shall not exceed an amount equal
to the Company’s charge for a one minute call to the called station at the
time the affected calls were made.

By:  James C. Falvey Issued: September 19, 2002.
Sr. Vice President -- Regulatory Affairs Effective: August 23,;2002. .. ...
7125 Columbia Gateway Drive, Suite 200 A e
Columbia, Maryland 21046




Xspedius Management Co. of Pima County, LL.C ' Arizona No. 1

1(888)398-2274 or (301)617-4200 ‘ ~ Original Page 21 .

ACCESS SERVICES

2.1

Undertaking of the Company (cont’d)

2.15

Notification of Service-Affecting Activities

The Company provide the Customer reasonable notification of service-affecting
activities that may occur in normal operation of its business. Such activities may
include, but are not limited to, equipment or facilities additions, removals or

rearrangements and routine preventative maintenance. Generally, such activities are

not specific to an individual Customer but affect many Customers’ services. No
specific advance notification period is applicable to all service activities. The

Company will work cooperatively with the Customer to determine the reasonable,

notification requirements. With some emergency or unplanned service-affecting

conditions, such as an outage resulting from cable damage, notification to the:

Customer may not be possible.

Provision of Equipment and Facilities

2.1.6.1 The Company shall use reasonable efforts to make available services to:
a Customer on or before a particular date, subject to the provisions of and
compliance by the Customer with the regulations contained in this tariff.
The Company does not guarantee availability by any such date and shall
not be liable for any delays in commencing service to any Customer.

2.1.6.2 The Company shall use reasonable efforts to maintain facilities and-

equipment that it furnishes to the Customer. The Customer may not, nor
may the Customer permit others to, rearrange, disconnect, remove,
attempt to repair or otherwise interfere with any of the facilities or
equipment installed by the Company, except upon the written consent of
the Company. .

2.1.6.3 The Company may substitute, change or rearrange any equipment or
facility at any time and from time to time, but shall not thereby alter the
technical parameters of the service provided the Customer.

2.1.64  Equipment the Company provides or installs at the Customer Premises.
for use in connection with the services the Company offers shall not be
used for any purpose other than that for which the Company provided it.

By:
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ACCESS SERVICES

2.1 Undertaking of the Company (cont’d)

2.1.6 Provision of Equipment and Facilities (cont’d)

2.1.6.5 The Customer shall be responsible for the payment of service charges
imposed on the Company by another entity, for visits to the Customer
Premises when the service difficulty or trouble report results from the use
of equipment or facilities provided by any party other than the Company,
including but not limited to the Customer.

2.1.6.6  The Company shall not be responsible for the installation, operation, or
maintenance of any Customer provided communications equipment.
Where such equipment is connected to the facilities furnished pursuant
to this tariff, the responsibility of the Company shall be limited to the
furnishing of facilities offered under this tariff and to the maintenance
and operation of such Tacilities. Notwithstanding the above, the
Company shall not be responsible for:

(a) the transmission of signals by Customer-provided equipment or for.the == -
quality of, or defect in, such transmission;

(b) the receptibn of signals by Customer-provided equipment; or

(c) network control signaling whe.re such signaling is performed by : = ...
Customer-provided network control signaling equipment. T

2.1.6.7  The Company intends to work cooperatively with the Custormer to
develop network contingency plans in order to maintain maximum
network capability following natural or man-made disasters which affect
telecommunications services.

2.1.6.8 The Company reserves the reasonable right to assign, designate or change
telephone numbers, any other call number designations associated with
Access Services, or the Company serving central office prefixes
associated with such numbers, When necessary in the conduct of its
business. :

By:  James C. Falvey ‘ Issued: September 19, 2002 .,
Sr. Vice President -- Regulatory Affairs Effective: August 23, 2002 rrrrr
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ACCESS SERVICES

2.1

Undertaking of the Company (cont’d)

2.1.7

Non-routine Installation

At the Customer’s request, installation and/or maintenance may be performed outside
the Company’s regular business hours or in unusual locations. In such cases, charges
based on cost of the actual labor, material, or other costs incurred by or charged to
the Company will apply. If installation is started during regular business hours but,
at the Customer’s request, extends beyond regular business hours into periods - -
including, but not limited to, weekends, holidays, and/or night hours, additional

charges may apply. : ‘

Special Construction

~ Subject to the arrangement of the Company and to all of the regulations contained in

this tariff, special construction of facilities may be undertaken on a reasonable efforts -~
basis at the request of the Customer. Special construction is that construction
undertaken and characterized by one or more of the following:

(a) where facilities are not presently available and there is no other requirement for
the facilities so constructed;

(b) of a type other than that which the Company would normally utilize in the; e othe

furnishing of its services;

(c) where facilities are to be installed over a route other than that which the Company- . .- :

would normally utilize in the furnishing of its services;

(d) where facilities are requested in a quantity greater than that which the Company
would normally construct;

(e) where installation involving abnormal costs; or
(f) on a temporary basis until permanent facilities are available;
(g) installation involving abnormal costs; or

(h) in advance of its normal construction schedules.

James C. Falvey Issued: September 19, 2002 .,

Sr. Vice President -- Regulatory Affairs ‘ Effective: August 23 2002—' e
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ACCESS SERVICES

2.1 Undertaking of the Company (cont’d)

| 2.1.8 Special Construction (cont’d)

Special construction charges for Access Service will be determined as déscribed in
Sections 6.1.1 and 7.5.1, following.

2.1.9 Ownership of Facilities

Title to all facilities provided in accordance with this tariff remains in the Company,
its agents, contractors or suppliers.

2.2 Prohibited Use ’ 2T it e Use
2.2.1 The services of the Company offers shall not be used for any unlawful purpose or for .
any use as to which the Customer has not obtained all required governmental- --
approvals, authorizations, licenses, consents and permits.

2.2.2 The Company may require applicants for service who intend to use the Company’s
offerings for resale and/or for shared use to file a letter with the Company confirming - - e
that their use of the Company’s offerings complies with relevant laws: and "
regulations, policies, orders, and decisions; and if the reseller intends to proyidei.; .
intrastate services, is certified with the Arizona Corporation Commission. i.:errnts teriicas

2.2.3 The Company may require a Customer to immediately shut down its transmission Of 0
signals if said transmission is causing interference to others.

By:  James C. Falvey ‘ Issued: September 19; 2002,
Sr. Vice President -- Regulatory Affairs Effective: August 23,2002
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ACCESS SERVICES

2.3 Obligations of the Customer

2.3.1 The Customer shall be responsible for:
(a) the payment of all applicable charges pursuant to this tariff;

(b) reimbursing the Company for damage to, or loss of, the Company’s facilities or
equipment caused by the acts or omissions of the Customer; or the ~
noncompliance by the Customer with these regulations; or by fire or theft or other
casualty on the Customer Premises, unless caused by the negligence or willful
misconduct of the employees or agents of the Company. The Company will,
upon reimbursement for damages to its facilities or equipment, cooperate with the
Customer in prosecuting a claim against the person causing such damage and the -
Customer shall be subrogated in the Company’s right of recovery of damages to
the extent of such payment;

(c) providing at no charge, as specified from time to time by the Company, any
needed personnel, equipment, space, and power to operate Company facilities -
and equipment installed on the Customer Premises, and the level of heating and
air conditioning necessary to maintain the proper operating environment on such
Premises; T

(d) obtaining, maintaining, and otherwise having full responsibility for all rights-of-r-1 "'~
way and conduit necessary for installation of fiber optic cable and associated-
equipment used to provide Access Services to the Customer from the cablg,;';%: s
building entrance or property line to the location of the equipment space:: - - o
described in 2.3.1(c) above. Any costs associated with obtaining and —~ -
maintaining the rights-of-way described herein, including the costs of altering the
structure to permit installation of the Company-provided facilities, shall be borne
entirely by, or may be charged by the Company to, the Customer. The Company
may require the Customer to demonstrate its compliance with this subsectlon ]
prior to accepting an order for service;

By:  James C. Falvey ‘ Issued: Septernber-19; 2002,
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ACCESS SERVICES

2.3 Obligations of the Customer (cont’d) .

2.3.1 The Customer shall be responsible for: (cont’d)

(e) providing a safe place to work and complying with all laws and regulations
regarding the working conditions on the Premises at which Company employees
and agents shall be installing or maintaining the Company’s facilities and
equipment. The Customer may be required to install and maintain Company
facilities and equipment within a hazardous area if, in the Company’s opinion, -
injury or damage to the Company employees or property might result from
installation or maintenance by the Company. The Customer shall be responsible
for identifying, monitoring, removing, and disposing of any hazardous material ' -
(e.g. friable asbestos) prior to any construction or installation work; .

(f) complying with all laws and regulations applicable to, and obtaining all consents,
approvals, licenses, and permits as may be required with respect to, the location 0
of Company facilities and equipment in any Customer Premises or the rights-of-
way for which Customer is responsible for obtaining under Section 2.3.1(d).
above; and granting or obtaining permission for Company agents or employees
to enter the Customer Premises at any time for the purpose of installing,
inspecting, maintaining, repairing, or upon termination of service as stated herein,
removing the facilities or equipment of the Company; and

(g) not creating or allowing to be placed or maintained any liens or other
encumbrances on the Company’s equipment or facilities. Snes

2.3.2 Claims s
With respect to any service or facility provided by the Company; Customer shall
indemnify, defend and hold harmless the Company from all claims, actions, damages, -~ *
liabilities, costs, and expenses, including reasonable attorneys’ fees for: :

(a) any loss, destruction or damage to property of the Company or any third party,
or the death of or injury to persons, including, but not limited to employees-or.-.- ... .
invitees of either the Company or the Customer, to the extent caused by-or- - .. -
resulting from the negligent or intentional act or omission of the Customer,its - ... «..~
employees, agents, representatives or invitees;

By:  James C. Falvey Issued: September 19, 2002 ;
Sr. Vice President -- Regulatory Affairs Effective: August23,2002° - -~
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ACCESS SERVICES

2.3

Obligations of the Customer (cont’d)

2.3.2 Claims (cont’d)

(b) any claim, loss, damage, expense or liability for infringement of any copyright,
patent, trade secret, or any proprietary or intellectual property right of any third
party, arising from any act or omission by the Customer, including, without
limitation, use of the Company’s services and facilities in a manner not
contemplated by the agreement between the Customer and the Company.

2.3.3 Jurisdictional Reporting

The jurisdictional reporting requirements will be as specified below. When a
Customer orders Access Services, its projected Percent Interstate Usage (PIU) must
be provided in whole numbers to the Company. These whole number percentages
will be used by the Company to apportion the use and/or charges between interstate
and intrastate until a revised report is received as set forth herein.

2331 Originating Access: Originating access minutes may be based on traffic
originating at the State, LATA or Local Switching Center level, provided
that the traffic being measured is only traffic originating from the
Company Local Switching Center(s). The Customer must provide the
Company with a projected PIU factor on a quarterly basis, as specified
below. Originating access minutes will be measured as follows, based on
type of access:

2.3.3.1.1 For Feature Group D Access Service(s), where the Company can
determine jurisdiction by it’s call detail, the projected Percent
Interstate Usage (PIU) will be developed by the Company on a
monthly basis by dividing the measured interstate originating
access minutes by the total originating accéss minutes.

2.3.3.1.2 For Feature Group D with 950 Access, the Customer must
provide the Company with a projected PIU factor by supplying
the Company with an interstate percentage of originating access
minutes.

James C. Falvey Issued: September 19, 2002
Sr. Vice President -- Regulatory Affairs Effective: August 23, 2002
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ACCESS SERVICES

2.3 Obligations of the Customer (cont’d)

2.3.3 Jurisdictional Reporting (cont’d)

2.3.3.1.3 For 500, 700, 8XX, calling card and operator service access, the
Customer must provide the Company with a projected PIU factor
for each type of access. The Customer who provides a PIU factor
shall supply the Company with an interstate percentage of
originating access minutes.

2.3.3.1.4 If no PIU for originating minutes is submitted as specified herein,
then the projected PIU will be set on a default basis of 50 percent
interstate traffic and 50 percent intrastate traffic.

2.3.3.2 Terminating Access: For Feature Group D Access Service(s), the
Customer must provide the Company with a projected PIU factor by
- supplying the Company with an interstate percentage of terminating
access minutes on a quarterly basis, as described in Sections 2.3.3.4
below. If no projected PIU factor is submitted by the Customer, then the
projected PIU will be set on a default basis of 50 percent interstate traffic
and 50 percent intrastate traffic.

2333 Except where the Company measured access minutes are used as setforth ~ T e
in 2.3.3.1 above, the Customer reported Projected PIU factor as set forth
above will be used until the Customer reports a different projected PIU
factor, as set forth below. The revised report will serve as the basis for
future billing and will be effective on the next bill date.

By:  James C. Falvey ' Issued: September 19, 2002
Sr. Vice President -- Regulatory Affairs Effective: August 23,2002 -
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ACCESS SERVICES

2.3 Obligations o_f the Customer (cont’d)

2.3.3 Jurisdictional Reporting (cont’d)

2.3.3.4  Effective on the first of January, April, July and October of each year the
Customer shall update its interstate and intrastate jurisdictional report.
The Customer shall forward to the Company, to be received no later than
15 days after the first of each such month, a revised report showing the
interstate and intrastate percentage of use for the past three months ending
the last day of December, March, June and September, respectively, for
each service arranged for interstate use, based solely on the traffic
originating from or terminating to the Company Local Switching Center.
The revised report will serve as the basis for the next three months
billing and will be effective on the bill date for that service. If the
Customer does not supply the reports for those services where reports are
needed, the Company will assume the percentage to be the same as that
- < provided previously. For those cases in which a quarterly report has
. " never been received from the Customer, the Company will assume the
percentages to be the same as those provided in the Access Service
Request.

2335 Jurisdictional Reports Verification: If a billing dispute arises or a
" regulatory commission questions the projected PIU factor, the Customer
will provide the data issued to determine the projected PIU factor. The

Customer will supply the data within 30 days of the Company request.

The Customer shall keep records of call detail from which the percentage of -
interstate and intrastate use can be ascertained and, upon request of the =
Company, shall make the records available for inspection as reasonably -
necessary for purposes of verification of the percentages. The Company

‘ reserves the right to conduct an audit at any time during the year. The

| Customer, at its own expense, has the right to retain an independent auditing

firm.

By:  James C. Falvey ‘ * Issued: September 19, 2002
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ACCESS SERVICES

2.4  Customer Equipment and Channels
2.4.1 In General U

A Customer may transmit or receive information or signals via the facilities of the
Company. ’

2.4.2 Station Equipment

2421 The Customer is responsible for providing and maintaining any terminal
equipment on the Customer Premises. The electric power consumed by
such equipment shall be provided by, and maintained at the expense of, L
the Customer. All such terminal equipment must be registered with the R
FCC under 47 C.F.R., Part 68 and all wiring must be installed and '
maintained in compliance with those regulations. The Company will,
where practicable, notify the Customer that temporary discontinuance of
the use of a service may be required; however, where prior notice is not
practicable, nothing contained herein shall be deemed to impair the
Company’s right to discontinue forthwith the use of a service temporarily
if such action is reasonable under the circumstances. In case of such
temporary discontinuance, the Customer will be promptly notified and
* afforded the opportunity to correct the condition which gave rise to the
temporary discontinuance.  During such period of temporary
discontinuance, credit allowarice for service interruptions as set forth in
Section 2.6 following is not applicable.

By:  James C. Falvey Issued: September 19, 2002 .
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24

Customer Equipment and Channels (cont’d)

2.4.2 Station Equipment (cont’d)

2422

The Customer is responsible for ensuring that Cusfomer-provided
equipment connected to Company equipment and facilities is compatible
with such equipment and facilities. The magnitude and character of the
voltages and currents impressed on Company-provided equipment and
wiring by the connection, operation, or maintenance of such equipment
and wiring shall be such as not to cause damage to the Company-
provided equipment and wiring or injury to the Company's employees or
other persons. Any additional protective equipment required to prevent

such damage or injury shall be provided by the Company at the

Customer's expense.

2.4.3 Interconnection of Facilities

243.1

Any special interface equipment necessary to achieve compatibility:
between the facilities and equipment of the Company used for furnishing
Access Services and the Channels, facilities, or equipment of others shall
be provided at the Customer's expense.

communications carriers only when authorized by, and in accordance
with, the terms and conditions of the tariffs of the other communications
carriers which are applicable to such connections.

2.4.3.2 Access Services may be connected to the services or facilities of“other* * ccc:c

24.4 Inspections = ST e

244.1

Upon reasonable notification to the Customer, and at reasonable times,
the Company may make such tests and inspections as may be necessary
to determine that the Customer is complying with the requirements set
forth in Section 2.4.2.2 for the installation, operation, and maintenance
of Customer-provided facilities, equipment, and wiring in the connection
of Customer-provided facilities and equipment to Company-owned

facilities and equipment. No credit will be allowed for any interruptions

occurring during such inspections.

James C. Falvey
Sr. Vice President -- Regulatory Affairs
7125 Columbia Gateway Drive, Suite 200
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ACCESS SERVICES

2.4 Customer Equipment and Channels (cont’d)

2.4.3 Interconnection of Facilities (cont’d)

2442  If the protective requirements for Customer-provided equipment are not
being complied with, the Company may take such action as it deems
necessary to protect its facilities, equipment, and personnel. The
Company will notify the Customer promptly if there is any need for
further corrective action. Within ten days of receiving this notice, the
Customer must take this corrective action and notify the Company of the
action taken. If the Customer fails to do this, the Company may take
whatever additional action is deemed necessary, including the suspension
of service, to protect its facilities, equipment, and personnel from harm.
The Company will, upon request 24 hours in advance, provide the
Customer with a statement of technical parameters that the Customer's
equipment must meet.

2.5 Payment Arrangements

2.5.1 Pavyment for Service

The Customer is responsible for payment of all charges for services and facilities
furnished by the Company to the Customer or its Joint or Authorized Users.

2.5.1.1 Taxes ST g

- The Customer is responsible for the payment of any sales, use, gross receipts,
excise, access or other local, state and federal taxes, charges or surcharges
(however designated) excluding taxes on the Company's net income imposed
on or based upon the provision, sale or use of Access Services. All such _
taxes shall be separately designated on the Company's invoices. Any taxes e
imposed by a local jurisdiction (e.g., county and municipal taxes) will only '
be recovered from those Customers located in the affected jurisdictions. If
‘ an entity other than the Company (e.g. another carrier or a supplier) imposes
charges on the Company, in addition to its own internal costs, in connection
with a service for which the Company's Non-Recurring Charge is specified,
those charges will be passed on to the Customer. It shall be the responsibility
of the Customer to pay any, such taxes that subsequently become applicable
retroactively.
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ACCESS SERVICES

2.5 Payment Arrangements (cont’d)

2.5.1 Payment for Service (cont’d)

2.5.1.2 A surcharge is imposed on all charges for service originating at addresses
| in states which levy, or assert a claim of right to levy, a gross receipts tax
on the Company's operations in any such state, or a tax on interstate
~ access charges incurred by the Company for originating access to
telephone exchanges in that state.! This surcharge is based on the
particular state's receipts tax and other state taxes imposed directly or
indirectly upon the Company by virtue of, and measured by, the gross
receipts or revenues of the Company in that state and/or payment of
interstate access charges in that state. The surcharge will be shown as a
separate line item on the Customer's monthly invoice.

Pending the conclusion of any challenge to a jurisdiction’s rights to impose a gross_

receipts tax the Company may elect to impose and collect a surcharge covering such. .~
taxes, unless otherwise constrained by court order or direction, or it may elect:not.to.- -

impose and collect the surcharge. If it has collected a surcharge and the challenged

tax is found to have been invalid and unenforceable, the Company, in its sole;. . ..
discretion, will either reduce service rates for a fixed period of time in the futureir. - .3
order to flow-through to Customers an amount equivalent to the funds collected ot -+
| : it will credit or refund such amounts to affected Customers (less its reasonable-- - .- -
administrative costs), if the funds collected were retained by the Company or if they-

were delivered over to the taxing jurisdiction and later returned to the Company, or -
negotiate an arrangement with the taxing jurisdiction that benefits Customers in the..- . ...
jurisdiction in the future. '

o

By:  James C. Falvey " Issued: September.19, 2002,
Sr. Vice President -- Regulatory Affairs Effective: August23,2002: :
7125 Columbia Gateway Drive, Suite 200 Sl Al )
Columbia, Maryland 21046 - Colnban, Moy lend 200
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ACCESS SERVICES

2.5 Payment Arrangements (cont’d)

2.5.2 Billing and Collection of Charges ’ T T e e
Unless otherwise specified herein, bills are due and payable upon receipt. 7
The Company shall bill on a current basis all charges incurred by, and credits due to,

the Customer under this tariff attributable to services established, provxded or
discontinued during the preceding billing period.

The Customer will be assessed a charge of twenty-five ($25.00) for each check
submitted by the Customer to the Company that a financial institution refused to
honor. oo

2521 'Non—Recurring Charges are due and payable within 30 days after the
invoice date. The Company shall present invoices for Non-Recurring
Charges monthly to the Customer. ’

2.5.2.2  The Company shall present invoices for non-usage sensitive Recurring
Charges monthly to the Customer, in advance of the month in which
service is to be provided, and invoices for usage sensitive charges
monthly to the Customer subsequent to the usage. Recurring and usage
sensitive charges shall be due and payable within 30 days after the
invoice date.

2523 When service does not begin on the first day of the month, or end on the: Ve
last day of the month, the charge for the fraction of the month in which_
service was furnished will be calculated on a pro-rata basis. For this et
purpose, every motion is considered to have 30 days. S

2.5.2.4  Billing of the Customer by the Company will begin on the Service
Commencement Date, which is the first day following the date on which
the Company notifies the Customer that the service or facility is available o
for use, except that the Service Commencement Date may be postponed
by mutual agreement of the parties, or if the service or facility does not
conform to standards set forth in this tariff or the Service Order. Billing
accrues through and ingludes the day that the service, circuit, arrangement
or component is discontinued. '

By:  James C. Falvey Issued: September 19; 2002.
Sr. Vice President -- Regulatory Affairs Effective: August 23; 2002 - :
7125 Columbia Gateway Drive, Suite 200 ST TR

Columbia, Maryland 21046 “ ’
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25

Payment Arrangements (cont’d)

2.5.2 Billing and Collection of Charges (cont’d)

2.5.2.5  For each month that the Customer pays the amount due within 30 days of

the invoice date, the Customer shall receive a discount equal to 1 percent

- of the monthly charges for its Direct Connect (including Tandem

Overflow) or Tandem Connect Service invoiced for that month (less

charges for installation, taxes, tax-related surcharges and any other

discounts). The discount shall be applied in the form of a credit on the
Customer's subsequent month's invoice.

If any portion of the payment is received by the Company after the date due, : ; ,\
or if any portion of the payme